Council Member Warren Jones offers the following substitute for Ordinance 2013-628:

Introduced by the Land Use and Zoning Committee:
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ORDINANCE 2013-628
AN ORDINANCE REZONING APPROXIMATELY 1.26( acres LOCATED IN COUNCIL DISTRICT 9 at 3160 division street between martin luther king jr. boulevard and 23rd street (R.E no(s) 047540-0000), AS DESCRIBED HEREIN OWNED BY massis enterprises, inc., FROM commercial neighborhood (cn) DISTRICT TO PLANNED UNIT DEVELOPMENT (pud) DISTRICT, AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE, TO PERMIT commercial neighborhood uses AS DESCRIBED IN THE APPROVED WRITTEN DESCRIPTION AND SITE PLAN FOR THE division street marketplace PUD; pROVIDING A DISCLAIMER THAT THE rezoning granted herein shall not be construed as an exemption from any other applicable laws;  PROVIDING AN EFFECTIVE DATE.


WHEREAS, Massis Enterprises, Inc., the owner(s) of approximately 1.26(  acres located in Council District 9 at 3160 Division Street between Martin Luther King Jr. Boulevard and 23rd Street (R.E. No(s) 047540-0000), as more particularly described in Exhibit 1, attached hereto dated August 19, 2014 (Subject Property), has applied for a rezoning and reclassification of that property from Commercial Neighborhood (CN) District to Planned Unit Development (PUD) District, as described in Section 1 below; and


WHEREAS, the Planning Commission has considered the application and has rendered an advisory opinion; and


WHEREAS, the Land Use and Zoning Committee, after due notice and public hearing, has made its recommendation to the Council; and


WHEREAS, the Council finds that such rezoning is: (1) consistent with the 2030 Comprehensive Plan; (2) furthers the goals, objectives and policies of the 2030 Comprehensive Plan; and (3) is not in conflict with any portion of the City’s land use regulations; and


WHEREAS, the Council finds the proposed rezoning does not adversely affect the orderly development of the City as embodied in the Zoning Code; will not adversely affect the health and safety of residents in the area; will not be detrimental to the natural environment or to the use or development of the adjacent properties in the general neighborhood; and will accomplish the objectives and meet the standards of Section 656.340 (Planned Unit Development) of the Zoning Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Property Rezoned.
The Subject Property is hereby rezoned and reclassified from Commercial Neighborhood (CN) District to  Planned Unit Development (PUD) District, as shown and described in the approved site plan dated August 19, 2014, and written description dated September 15, 2014 for the Division Street Marketplace PUD.   The PUD district for the Subject Property shall generally permit commercial neighborhood uses as more specifically shown and described in the approved site plan and written description, both attached hereto as Exhibit 2.

Section 2.

Owner and Description.
The Subject Property is owned by Massis Enterprise, Inc., and is legally described in Exhibit 1, attached hereto dated August 19, 2014.  The agent is Howard J. Smith, Esqure, Law Offices of Howard J. Smith, 1633 Race Track Road, Suite 104, Jacksonville, Florida 32259; (904) 886-4400.
Section 3.

Disclaimer.
The rezoning granted herein shall not be construed as an exemption from any other applicable local, state, or federal laws, regulations, requirements, permits or approvals.  All other applicable local, state or federal permits or approvals shall be obtained before commencement of the development or use and issuance of this rezoning is based upon acknowledgement, representation and confirmation made by the applicant(s), owner(s), developer(s) and/or any authorized agent(s) or designee(s) that the subject business, development and/or use will be operated in strict compliance with all laws. Issuance of this rezoning does not approve, promote or condone any practice or act that is prohibited or restricted by any federal, state or local laws.


Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and the Council Secretary.

Form Approved:

     /s/ Susan C. Grandin_____
Office of General Counsel

Legislation Prepared By: Bruce Lewis
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ORDINANCE

Legal Description

Augustv 19, 2014

lots1,2,3,4,5,6,7,8,9, 10 and 11 of Block 13, except that part of
Lot 11 lying in the Jacksonville Expressway, Map of Grand Park, as
recorded in Plat Book 2, pages 59 and 60, of the current pubiic records of
Duval County, Florida,

- EXHIBIT 1
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Exhibit D
WRITTEN DESCRIPTION

3160 DIVISION STREET

" September 15,2014

L. PROJECT DESCRIPTION

A.

Mo om P Y oW

I.

The propeity is currently developed, and is being operated as a smail neighborhood
shopping center. Current businesses operating at the property are a convenience store
which also sells gasoline, and a small restaurant. The property is currently zoned
Neighborhood Commercial, and is subject to a Variance and an Exception as follows:

1. Zoning Exception E-01-29: permitting a gasoline filling station with two pumps;
and

2. Zoning Variance V-01-02: permitting the gasoline pumps to be located 23 feet
from the public right of way. i

All uses permitted under the existing, and future, Neighborhood Commercial zoning be
permitted within the PUD, and the Zoning Exception and Zoning Variance described
above will be incorporated into the PUD.

All improvements as shown on the attached Site Plan will be incorporated into the PUD,
including without limitation, the fence along 23" Street, the fencing and sight screening
of the dumpster area, traffic flow arrows and parking designations, signs, gas pumps and
landscaping. Not shown on the site plan, but which is to be included in the PUD, is a
canopy over the gasoline pumps that the owner of the property may add in the future.

Project Architect/Planner: N/A

Project Engineer: N/A .

Project Developer: N/A

Current Land Use Category: Neighborhood Commercial (NC)
Current Zoning District: * Commercial Neighborhood (CN)

Requested Land Use Category: N/A

Requested Zoning District: Planned Unit Development (PUD)

Real Estate Number(s): 047540-0000
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II. QUANTITATIVE DATA

Total GI?OSS Acreag; 126 . | acres 100 %
Amount of .eac'}ll different land use by acfeage
Si_rfgle family - ) 0 acres I 0 v f %
Total number of units : 0 d.u.
Multipie Family ‘ ’ 0 : acres I 0 %
Total number of units 0 - jdu '
Commer;:iall . ) l 1.26 _l acres I 100 | %
Industrial ) _ | 0 acr%s | 0 J %
Other land use l 0 acres ] 0 | %
Active recreation and/or open space | 0 acres | 0 l %
Passive open space, wetlands, ponds 0 acres 0 %
Public and private right-of-way 0 acres | 0 %
Total amount of non-residential floor area 3,218 —| sq. ft. ’ 5.8 | %
Maximum coverage of buildings and structures 3218 |sq.ft. |5.8 %

1. STATEMENTS

A. How does the proposed PUD differ from the usual application of the Zoning Code? The
PUD provides specific conditions and restrictions for maintenance of the property.

B. Describe the intent for the continued operation and maintenance of those areas and
functions described herein and facilities which are not to be provided, operated or
maintained by the City. The property owner will maintain those areas which are not
operated or maintained by the City.

C. Justification for the rezoning. The application includes conditions, restrictions and
improvements that could not otherwise be accomplished through conventional zoning.
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D. Phase schedule of constructlon (mclude initiation dates and complenon dates).Not
 Available :

IV. USES AND RESTRICTIONS
A. Permitted Uses: Corﬂmercial Neighborhood 656.312 I1.(a)
(1) Medical and dental or chlropractor offices and clinics (but not hospltals)
2 Professional and business offices. )
(3) Multi-family residential vertically integrated with a pemﬁit‘ted use on the ground floor.
'(4) Neighborhood retail sales and service establishments, however no individual building
* footprint shall exceed 40,000 square feet.
(5) Service establishments such as barber or beauty shops, shoe repair shops
(6) Restaurants without drive-in or drive-through facilities.
(7) Banks without drive-thru tellers and financial institutions, travel agencies and similar
uses.
(8) Libraries, museums and community centers.
(9) An establishment or facility which includes the retail sale of beer or wine in sealed
containers for off-premises consumption. .
(10) Veterinarians meeting the performance standards and development criteria set forth
in Part 4.
(11) Essential services, including water, sewer, gas, telephone, radio, television and
electric, meeting the performance standards and development criteria set forth in Part 4.
(12) Employment office (but not a day labor pool).
(13) Churches, including a rectory or similar use, meeting the performance standards and
development criteria set forth in Part 4.
(14) Art galleries, dance, art, gymnastics, fitness center, martial arts, music and
photography studios, and theaters for stage performances (but not motion picture
theaters).

B. Permissible Uses by Exception: Commercial Neighborhood 656.312 IL{(c)
(1) Off-street parking lots for premises requiring off-street parking meeting the
performance standards and development criteria set forth in Part 4.
(2) Filling or gas stations, with ancillary single bay automated car wash, meeting the
performance standards and development criteria set forth in Part 4.
(3) Retail outlets for sale of used wearing apparel, toys, books, luggage, jewelry, cameras
and sporting goods.
(4) An establishment or facility which includes the retail sale of beer or wine for on-
premises consumption.
(5) An establishment or facility which includes the retail sale and service of all alcoholic
beverages including liquor, beer or wine for on-premises consumption.
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(6) Permanent or restricted outside sale and service in conjunction with a restaurant,
meeting the performance standards and development criteria set forth in Part 4.
(7) Drive-thru facilities in conjunction with a permitted or permissible use or structure.
(8) Day care centers meeting thc perfonnance standards and development criteria set
forth in Part 4. :
(9) Animal boarding for household pets; meetmg the performance standards and
development criteria set forth in Part 4.

" (10) Automated Car Washes mcetlng the performance standards and development criteria
set forth in Part 4. :

C. Limitations on Permitted or Permissible Uses by Exception:
(1) Sale, display, preparation and storage shall be conducted within a completely
enclosed building. ) ’
(2) Products shall be sold only at retail.

D. Permitted Accessory Uses and Structures: See Section 656.403

V. DESIGN GUIDELINES
A. Lot Requirements:
(1) Minimum lot area: 7,500 square feet
(2) Minimum lot width:75 feet
(3) Maximum lot coverage:50 percent
(4) Minimum front yard: 10 feet
(5) Minimum side yard: None
v(6) Minimum rear yard: 10 feet
(7) Maximum height of structures: 35 feet
B. Ingress, Egress and Circulation:

" (1) Parking Requirements. The parking requirements for this development shall be
consistent with the requirements of Part 6 of the Zoning Code.

(2) Vehicular Access.
a. Vehicular access to the Property shall be by way of Division Street, substantially as

shown in the Site Plan. The any change to the existing location is subject to the
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review and approval of the Development Services Division.

b, Within the Property, internal access shall be provided by reciprocal .easements for
ingress and egress among the driveways of the various parcels of the Property, if
ownership or occupancy of the Property is subdivided among more than one person

. or entity. :

3 Pedestrian Access.

‘a. . Pedestrian access shall be provided by the existing sidewalk on Division Street. No
other sidewalks are required. -

C. Signs:

(1) One (1) street frontage sign per lot, not to exceed one (1) square foot for each linear
foot of street frontage, to a maximum size of two hundred (200) square feet in area
for every two hundred (200) linear feet of street frontage or portion thereof, is
permitted provided such signs are located no closer than two hundred (200) feet apart,
as provided in the Zoning Code. Such freestanding signs shall be of a monument
style or as otherwise approved by the Planning and Development Department, not to
exceed 20 feet in height.

(2) Wall signs not to exceed ten percent (10%) of the square footage of the occupancy
frontage of the building abutting a public right-of-way are permitted.

(3) One (1) tmder-the-canopy sign per occupancy, not exceeding a maximum of 6 square
feet in area per sign, is permitted, provided that any square footage used for an under-
the-canopy sign shall be subtracted from the maximum allowable square footage for
wall signs on the building in question.
(C)) Directional signs shall not exceed 4 square feet in are and 4 feet in height
D. Landscaping:

The Property shall contain landscaping as detailed in Section H.
E. Recreation and Open Space:

NOT APPLICABLE
F. Utilities

Water will be provided by JEA

Sanitary sewer will be provided by JEA
Electric will be provided by JEA
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G. Wetlands

Wetlands will be permitted according to local, state and federal requirements.

H. Special Conditions

1.

The building exterior shall be painted in a color as approved by the Planning and

Development Department.

A six ©) foot high, 100% opaque wood or vinyl fence shall be installed and maintained
in the locations shown below.

. The owner shall prohibit the loitering of people in the parking lot and exterior of the

building.

The dumpster shall be deodorized weekly.

. The dumpster shall be screened with a six (6) foot high, 100% opaque wood or vinyl

fence or masonry wall with 100% opaque gates.

All sag lenses, drop lenses and convex lenses shall be prohibited. Illumination levels at
all property lines shall not exceed one-half (.5) foot candles (“f.c.”). All lighting Jamp
sources shall be metal halide, compact fluorescent or LED. The maximum light pole
height in all parking areas should not exceed twenty feet (20°- 0”). An exterior lighting
design plan, including a photometrics plan, pole and fixtures schedules shall be submitted
at the time of Verification of Substantial Compliance for review and approval by the
Planning and Development Department.

The parking lot shall be restriped for parking spaces and drive aisle widths meeting
Sections 656.607(c) and 656.607(k), Zoning Code and arrows indicating the direction of
vehicular circulation.

The owner shall install and maintain landscaping as specified at three locations.

One terminal island on Division Street, nine (9) foot wide x eighteen (18) feet in
length, containing one evergreen tree, not less than two (2) inch caliper and mulch or
ground cover.

Landscape area between driveways on division Street, at least 5 (5) feet in width x
seventy (70) feet in length, containing an evergreen hedge and trees meeting Section
656.1215(a)(1 through 4), Zoning Code.

Landscape area south of southernmost driveway, at least twenty-one (21) feet in
length x forty (40) feet in length, containing an evergreen hedge and trees meeting
Section 656.1215()(1 through 4), Zoning Code. Any pavement within the landscape
area shall be removed and disposed off-site. )

The owner shall collect trash and debris from the site on a daily basis.

Exhibit Z.
Page 6 of 4
V1. DEVELOPMENT PLAN APPROVAL

With each request for verification of substantial compliance with this PUD, a preliminary
development plan shall be submitted to the City of Jacksonville Planning and Development
Department identifying all then existing and proposed uses within the Property, and showmg the
gencral layout of the overall Property .
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SEE FREVIOUS SURVEY BY CHARLES BASSETT AND ASSOC, INC. FLE NO! 5-5569 ‘ T

EXHIBIT F
PUD Name Division Street
Land Use Table )
. Total‘gross ac_reage _’ . 1.26] Acres 100 %

Amount of each differe_nt land use by acreage
Single family ' ) 0| Acres 0 |%

Total number of dwelling units 0 D.U.
Multiple family 0| Acres 0o |%

Total number of dwelling units 0’ DU,
Commercial ) 1.26/| Acres 100 | %
Industrial 0| Acres 0 |%-
Other land use 0| Acres 0 |%»
Active recreation and/or open space » 0 Acres 0 %
Passive open space 0| Acres 0 |%
Public and private right-of-way 0| Acres 0 |%
Maximum coverage of buildings and structures 3,21 8 Sq. Ft. 6 |%

GY/REG/PUD Folder/PUD Application forms/Exhibit F Land Use Table.pdf
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